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Foreword

John D. Dingell*

Fifteen years ago, the Endangered Species Act of 1973 (ESA)
became law. The goal Congress set then was unparalleled in all
of history. Our country resolved to put an end to the decades—
indeed, centuries—of neglect that had resulted in the extinction
of the passenger pigeon and the Carolina parakeet, and the near
extinction of the bison and many other species with which we
share this great land. If it were possible to avoid causing the ex-
tinction of another species, we resolved to do exactly that. It was
my distinct pleasure to serve then as Chairman of the Subcom-
mittee on Fisheries and Wildlife Conservation and Environment
of the House Committee on Merchant Marine and Fisheries and
to introduce the bill, H.R. 37, that eventually became the Endan-
gered Species Act.

When Congress passed the Endangered Species Act 1t set a
clear public policy that we would not be indifferent to the de-
struction of nature’s bounty. Our duty to stem that destruction
derives from more than ethical considerations, though such con-
siderations would be a sufficient basis for action. Living plants
and animals have, through the centuries, developed a means of
coping with disease, drought, predation and a myriad of other
threats. Understanding how they do so enables us to improve
the pest and drought resistance of our crops, discover new
medicines for the conquest of disease and make other advances
vital to our welfare. Living wild species are like a library of books
still unread. Our heedless destruction of them is akin to burning
that library without ever having read its books. The Endangered
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Species Act is the means by which we seek to avoid complicity in
that senseless destruction.

Some people in 1973, and unfortunately still some today, be-
littled the goals of this great Act by belittling the species it seeks
to protect. How easy it is to dismiss the protection of a fish, a
mollusk, even a plant, as a frivolity, an example of foolish envi-
ronmental excess. But who will belittle the lowly mold from
which the wonder drug, penicillin, was discovered? Who will be-
little the rosy periwinkle, a species of African violet? Had it been
- allowed to become extinct, we would be without the drug that
- has made it possible for most victims of childhood leukemia to
survive that dreaded disease. Preventing the extinction of our
fellow creatures is neither frivolity nor foolish environmental ex-
cess; 1t is the means by which we keep intact the great storehouse
of natural treasures that make the progress of medicine, agricul-
ture, science, and human life itself possible.

The Act, like our United States Constitution, was written as a
flexible document, but durable enough to withstand the evolu-
tionary alterations that have since occurred. Yet, in 1978, the
Endangered Species Act, belittled and nearly eradicated, with-
stood harsh attacks through negotiations between environmen-
talists and industry. "

The construction of the Tellico Dam project in the Tennessee
Valley Authority (TVA) system was near completion, when in
1977 it was halted because of a small, rare fish called the snail
darter. Before its construction, the dam had repeatedly been the
subject of attack from area property owners concerned about the
impact of the dam on property values and actual land possession.
The 1973 discovery of the rare snail darter in waters near the
Tellico project, and its subsequent listing as an endangered spe-
cies, resulted in litigation to stop construction: In January 1977,
the Sixth Circuit U.S. Court of Appeals upheld the operation of
the Act and halted dam construction. Needless to say, the Tellico
developers, outraged that their project could be ended because
of a conflict with an endangered species, appealed the case to the
United States Supreme Court. After much deliberation, the
Court upheld the lower court decision in June 1978. The
Supreme Court’s decision sparked a major assault on the very
heart of the Act.

Spearheaded by Congressional leaders from the Tennessee
delegation, the industry sought to eliminate section 7 of the Act,
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which requires Federal agencies to take the necessary steps. to
prevent any destruction of habitat of an endangered species.
The elimination of section 7 would have gutted the effective pro-
tective mechanism of the Act. Fortunately, a compromise was
reached to create an independent board and an administrative
procedure to resolve conflicts between Federal projects and en-
dangered species habitat. The first decision by the board was the
Tellico dam project and, once again, the project was put to rest,
but not forever. :

In 1979, over my objections and those of others intent on
preserving the integrity of the ESA, Congress passed a measure
to continue the construction of the Tellico Dam. Tellico Dam
proponents made an end run around the Act by attaching a rider
to a House energy and water appropriations bill. Despite consid-
erable opposition to this legislatively created exception to the
Act, the Senate narrowly voted to continue the project after the
snail darters were removed to nearby waters.

In fifteen years, we have learned it is possible to reverse the
road to extinction. In 1973, the symbol of our Nation, the bald
eagle, was en route because the pesticide DDT had so poisoned
its environment that the eagle could no longer lay hatchable
eggs. When the government proposed to ban DDT, cotton farm-
ers, citrus growers, and countless others rushed to tell us that the
sky would surely fall, that they couldn’t possibly stay in business
without DDT. The sky didn’t fall, we still have strong cotton and
citrus industries, and the bald eagle is well on the road to recov-
ery, aided by active programs of protection and restoration
under the authority of the Endangered Species Act.

Other travelers on the road to extinction have turned around
and begun the road to recovery. More whooping cranes fly south
across the U.S.-Canadian border each fall and return north each
spring than at any time in the past half century. Added insurance
for the survival of that species has been purchased in the form of
a separate and new population established by the ingenious
method of putting whooper eggs into the nests of sandhill
cranes. Similar intensive management efforts aided by the En-
dangered Species Act have made possible the reintroduction of
the peregrine falcon into the eastern United States, from which it
had once been completely extirpated. The American alligator,
once decimated throughout the South by poachers supplying ille-
gal leather markets, has rebounded dramatically. It is no longer
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classified as endangered. Neither is the brown pelican in the
Southeast, where pesticide poisoning once drove it to the brink
of extinction.

Behind these success stories and others like them lies a truth
too seldom recognized and appreciated. We have learned from
fifteen years of experience with the Endangered Species Act that
it is almost always possible to conserve endangered species—and
thereby promote our long-term welfare—without significantly
harming our short-term interests. The number of truly irrecon-
cilable conflicts between endangered species and worthy devel-
opment projects is astonishingly small. So too is it possible to
adjust the ways in which we do business to benefit endangered
species without harming our business. The recent example of ef-
forts to reduce the drowning of endangered sea turtles in the
shrimp fishery is no exception. Turtle-excluder devices, four of
the five varieties of which have been developed by fisherman
themselves, offer a means of giving essential protection to several
severely imperiled species without harming the shrimp industry.
They save turtles and they catch shrimp. They are a positive so-
lution to a serious environmental problem, one that can benefit
both the environment and the shrimp industry. All that is
needed is the will to make the transition to their use, just as our
farmers made the transition from DDT to other, less hazardous
pesticides not so many years ago. Farmers, who had used DDT
all their lives, were understandably reluctant to give it up when
its hazards became known. But once they did, the miraculous re-
covery of the bald eagle, symbol of the Nation, resulted.

Though many great successes have been achieved under the
Endangered Species Act, other efforts have ended in disappoint-
ment or failure. A little more than a year ago, that last dusky
seaside sparrow, a songbird of Florida’s Atlantic coastal marshes,
died in captivity. Across the continent, in California, the Palos
Verdes blue butterfly has vanished within the past few years. The
California condor and the black-footed ferret, two species that

have been the targets of rescue efforts since before the Endan-

gered Species Act was passed, now no longer survive in the wild,

though captive populations of each may make p0551b1e their

eventual reintroduction.

Thus, while the Endangered Species Act has enabled us to
make great progress in protecting many species, the problem to
which the Act is directed remains very much with us. Each day,
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somewhere in the world, a desperate drama of survival takes
place with little notice and little fanfare, but with vital conse-
quences for our future. Despite our efforts, the world continues
to experience an alarming, and accelerating, loss of its wild plant
and animal species. Scientists believe that never, in all of human
history, has the rate of extinction been as rapid as it is today.
Human activity may be wiping out another species everyday,
whereas perhaps only one a century disappears through natural
causes.

The Endangered Species Act commits us to make our very
best efforts to stem these unprecedented and irreversible losses.
Today, slightly more than a thousand species enjoy the nominal
protection of the Endangered Species Act; somewhat more than
half of these occur in the United States and its territories, the
remainder occur entirely outside our borders. The number of
species from within the United States that have been identified as
deserving the Act’s protection, but are not yet listed for protec-
tion, exceeds a thousand—twice the number currently listed.
Most of the species in danger of extinction will wait years, per-
haps decades, more before they are listed and protected under
the Act. In times of deficit reduction, Congress simply has not
made available the resources necessary even to list them formally
for protection, much less carry out the action necessary to ensure
their survival and recovery. For species already listed, the nomi-
nal protection afforded by that listing may be all the species re-
ceives. Recovery plans have thus far been prepared for less than
half the listed species and most of these plans are yet to begin to
be implemented.

In the fifteen years since the Endangered Species Act became
law, we have learned that the problem it seeks to solve is far more
serious and affects far more species than previously understood.
At the same time, however, we have also learned that the reasons
to prevent the avoidable extinction of other species are even
more powerful and compelling. The discovery, within that short
period, of the principles of biotechnology have added an urgent
new reason to protect the genetic diversity of nature. Suddenly,
we have learned how to harness the unique and useful genetic
attributes of one organism and implant them in another. This
discovery has opened the possibility for advances in agriculture
and medicine undreamed of a decade and a half ago. But the raw
material for this potential revolution in human welfare is be-
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stowed upon us by nature’s great diversity, and is threatened by
our mindless destruction of its diversity. Herman Melville’s clas-
sic observation that “there is no folly of the beasts of the earth
which is not infinitely outdone by the madness of men” aptly de-
scribes our willingness to countenance the destruction of another
peculiar species, while its very peculiarity may hold the key to
advances in human welfare. To fulfill the commitment Congress
made a decade and a half ago, we need to reinvigorate the na-
tion’s endangered species program. In particular, we need to
provide it with the resources necessary to carry out its basic
objectives. The new Administration that assumed office in Janu-
ary 1989 can make no clearer signal of its commitment to an im-
proved environment than by seeking the expanded resources
necessary to carry out the Endangered Species Act.
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